Up Front Market Consultants

Standard Contract for Consulting Services

This Agreement is made this _____ day of _________, 20__, between _______________ (“Client”), having a principal place of business at __________________​​​______________, and Up Front Market Consultants (“Up Front”).  

In consideration of Client retaining Up Front for consulting services, it is agreed as follows:  

1.  Compensation
Fees and deadlines are structured according to the attached estimate (“Specification”).  If the scope of the project changes, then the estimate will be revised.  Up Front shall not be required at any time to render service that would conflict with obligations of Up Front undertaken prior to the request for such services by Client.  

Client agrees to participate as requested in consulting activities.  Such participation includes calling meetings and providing information requested by Up Front in a timely manner.   Up Front reserves the right to adjust the schedule and/or charge additionally in the event that the Client fails to meet the agreed-upon deadlines for delivery of information, materials, approvals, or payments, and for changes and additions to the services outlined in the Specification.  

The Client’s approval of all tangible materials and artwork will be assumed after the work has been submitted to the Client for review, unless the Client indicates otherwise in writing within five (5) business days.  Any changes made after Client approval has been given for a specific stage of the project according to the agreed-upon Specification will result in charge for additional services.  

Reasonable and necessary business and travel expenses incurred by Up Front shall be reimbursed by Client upon submission of expense reports with back-up documentation.  All travel plans must be approved in advance by Client.  

Up Front shall invoice Client monthly or upon completion of project milestones if earlier.  Client shall make full payment for services within 10 days of invoice.  If Up Front brings a legal action to collect any sums due under this Agreement, it shall be entitled to collect, in addition to all damages, its cost of collection, including reasonable attorney’s fees.  

This agreement shall commence on the date stated above, and shall remain in effect until all obligations under this Agreement have been properly completed.  Either party to this Agreement may terminate this Agreement with or without cause by providing at least thirty (30) days written notice to the other party.  If Agreement is terminated, Up Front will present Client with a statement of account showing all fees paid to that time and itemizing work performed.  If work performed exceeds fees paid to date, Client will pay Up Front for such work at the Specification rate.  If fees paid exceed work performed to date, Up Front will return unearned fees to Client.  If a retainer Agreement is terminated by Client, then work performed will be billed at standard, non-retainer rates.  

2.  Warranties by Up Front Market Consultants

Up Front represents and warrants to Client that it has the experience and ability to perform the services required by this Agreement; that it will perform said services in a professional, competent, and timely manner; that it has the power to enter into and perform this Agreement; and that its performance of this Agreement shall not infringe upon or violate the rights of any third party or violate any federal, state, or municipal laws.  However, Up Front will not guarantee proper implementation by Client or guarantee “success.”  

3.  Independent Consultant
Up Front acknowledges that the services rendered under this Agreement shall be solely as an independent consultant.  Up Front further acknowledges that it is not considered an affiliate or subsidiary of Client and is not entitled to any Client employment rights or benefits.  Up Front shall be responsible for all taxes as an independent consultant.  It is expressly understood that this undertaking is not a joint venture.  

4.  Third-Party Contracts
Up Front may contract with other individuals or companies acting on behalf of the Client to provide additional services such as design, photography, illustration, printing, and fabrication.  Client agrees to be bound by any terms and conditions, including required credits and usage rights, with respect to reproduction of the materials that may be imposed on Up Front by these third parties.  

5.  Confidentiality

Up Front recognizes and acknowledges that this Agreement creates a confidential relationship between Up Front and Client and that information concerning Client’s business affairs, customers, vendors, finances, properties, methods of operation, computer programs, and documentation, and other such information, whether written, oral, or otherwise, is confidential in nature.  All such information concerning Client is hereinafter collectively referred to as “Confidential Information.”  

6.  Non-Disclosure
In the event Client discloses information to Up Front that Client considers to be secret or proprietary and so notifies Up Front, Up Front agrees to hold the Confidential Information in confidence and to treat the Confidential Information with at least the same degree of care and safeguards that Up Front takes with their own proprietary information.  Confidential Information shall be used by Up Front only in connection with services rendered under this Agreement.  

Confidential Information shall not be deemed to include information that (a) is in or becomes in the public domain without violation of this Agreement by Up Front, or (b) is already in the possession of Up Front, as evidenced by written documents, prior to the disclosure thereof by the Client, or (c) is rightfully received from a third entity having no obligation to Client and without violation of this Agreement by Up Front. 

Up Front agrees that upon the termination of this Agreement it will turn over to Client all documents, papers, and other matter in its possession or control that are Confidential Information related to Client.  This secrecy provision shall survive any termination of this Agreement for a period of three (3) years after such termination.  

7.  Grant  
Up Front holds all rights and ownership of preliminary concepts, works in progress, and finished material, whether the project is completed or canceled.  Upon payment of all fees and expenses Up Front will grant exclusive rights, as outlined in the Specification, for all approved final work product created by Up Front for this project.  Up Front will not sell, transfer, publish, disclose or otherwise make the work product available to third parties without Client’s prior written consent.  

8.  Patent Rights

Up Front will promptly disclose to Client each discovery which they reasonably believe may be new or patentable, conceived by Up Front in carrying out the consulting services contracted for herein.  Client shall have the right to file a patent application at Client’s expense, on each discovery, and Up Front agrees to cooperate with Client and to execute all proper documents at the expense of Client to enable Client to obtain patent protection in the United States and foreign countries.  Up Front agrees to assign all rights to each such patent application and patent to Client, but Up Front shall have free, non-exclusive and irrevocable license to use of the patent with the right to sublicense use in all areas except those of the Specification.  

In the event Client fails to file a patent application on any such discovery within six (6) months after written disclosure thereof to Client, Up Front shall have the right to file such, at Up Front’s expense in the United States and foreign countries.  On each patent issuing from such application Client shall have a free, non-exclusive irrevocable license, with the right to sublicense, in the areas of Specification.  

9.  Governing Law

This Agreement shall be construed and enforced in accordance with the laws of the State of Georgia.  

10.  Entire Agreement and Notice

This Agreement contains the entire understanding of the parties and may not be amended without the specific written consent of both parties.  Any notice given under this Agreement shall be sufficient if it is in writing and if sent by certified or registered mail to the addresses listed below.  

IN WITNESS WHEREOF, 

Client and Up Front have duly executed this Agreement as of the day and year first above written. 

Up Front Market Consultants


Client

by:  ____________________


by:  _______________________


Jay F. Rowland






President






date:  ___________________


date:  ______________________

Up Front Market Consultants

J.F.R. Enterprises, Inc.

160 Surrey Park Court

Duluth, GA 30097

